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3. AUTHORITY
a. Bureau of the Budget (0#B) Circular A-72.

*b. Public Law 91-594, Occupational Safety and Health Act of
- 1970, as amended. .

c. Executive Order 11612 Occupatloﬁal SaLetj and Health Pro-
- grams for Federal Employees.,

d. Puollc Law 79—658, 5 U.S5.C. 7901.
e. 31 U. 5.C. 483a.

£. I¥PM Chapter 792 Federal Enploye° Occupational Health
- Prograns. ' :

C————

4, ‘DEF.E‘EIITION

“CCLoatloﬂQT medicine is devoted to the maintenance and improve-—
~ment of the health of employees with emphasis on the prevention,
dizgnosis, treatment, and carz of illnesses and injuries caused
or aggravated by the work environment. This includes studies
directed toward a better understanding of the causes and

mechanisms of prevention and care as related to the NASA ernloyee
pcoglatlon. _

S.fnvozzcy

*za. Proaram QOrientation. mployee health programs shall reflect
tne requirements of the population they are to serve. The

*Changad by this revision
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Strict legls"la’cwe guvdelmes govern what can and cannot be done

in relation to the operation of employee hezlth/fitiness programs

-

within the Federal Government.
Section 7201(2) of T Title 5, United States Code, provides that

The head of each agency of the Governmznt of the United
tates may es‘"blish, ‘within the 1imits of zppropriations
available, a health service program to promote end main-
tain the physical and mental fitness of er:".pTO"aes under

his jurisdiction.

o

Such programs meay be estzblished by contraci or otherwise and

are limited to certain constraints, exiorg ihem that they be ' prﬂven ive
- programs relating to heal’ch. " (5 U.S.C. § 7900,

Circular Number A-72 from the Qifice of Management and Budget

(June 18, 1965) states: o -

The heal'ch and iliness Of Ti‘ede; al employees for =fficient
pe;xormapce of their assigned work is zn imperiznt element
in a progressive personnel managemernt sysiem and In effec— -
tive administrafion of Federzl programs. The head of each
department and zgency, therefore, wil_ review e=isting DTo-
grzms and is autnorized znd encouraged io estab?‘-_ish an
D"Cupa‘tlo_-al nemlm p**og“"v »o csal Cf\:structi-.m-' *vﬁ.h the .
€I

concept of funded, inier-z
existing facilities. The GSA "Guidelines for Estadliishment of Physical

- Fitness Facilities in Federal Space,  published in the Federal Register,
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"most. . . requests {{or the establishment of smzll in-house
physical fitness facilities) are denied cn the grounds that
these facilities are too costly for the limited number of
employees that would use them or because there is no specific
program that zssures long term use. . . however GSA recog-
nizes. . . a concern for tne paysical well-being of Federal
employees and . . . has developed guidelines, for the
establishrment of physical fitness faciiities within . .
federally controlled space. (Emphasis supplied)

These "guidelines' require, among others:

. A medicel orientation, including screening rocedures,
individualized exercise programs, identificatinon of high-

risk individuals, and appropriste followup activities;
. Provision for the establishment of 2 pr

which wovuld work under the supervision of the medical
unit; ' b

. An approach which will consider key health behavioxr
related to degeneraiive disease, including smoking and
nutrition: '

. Provision for egual opporiunities fo
and 211 full-time employees, regardl

M

men and women, .
ss of grade level.,

48]

Only large highly organized programs with exiensive space and sufficient

exercise equipment can meet these specifications.

The United States Department of Hezalth and Human Resouvrces states

in is publication Forward Pian for Heszlih FY 1972-82 (August 1976):

Last year's Prevention Theme stressed the importance of
physicel fitness and encouraged places of work to provide
facilities and time for emplecyees to participate in individual
and group physiczl fiiness activities. _

The experisnce of the President's Council coniirms that such
‘on~the-job programs of regular, vigorous exercise can meake
an imporiant coniribution to the health, well-bzsing, =nd pro-
ductivity of working people while reducing the human and

1,
0
s
3

financial cost of physical degeneration,
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. There has been an encouraging growtik of such programs
in pubhc agencies and prna»e companiezs throughout the
country. :

Since authority exists for Federal egencies to D*omote and
maintain the physiceal fitness of their employees, the PHES
strongly supports the Council's recommendation that all
branches and departmenis of the Federzl Government
provide their employees with time anc Iacilities Ior

regular, vigorous physical aciivities. (rrnphasis supplied)

The Policy Statement of the President's Council on Physical Fitness

and Sports, Physiceal Fitness Prozram for Federal Employees

.

(October 23, 1873) says:

It is hereby recommended by the President's Council on
Physical Fitness and Sports thzt heads of agencies.in the
Federal Government recog,mze ithe :er“o**tance ithat the
contributions of regular exercise can m make o job per-
formance as well as emmhyee health znd do whaiever (is)

in their power to mzake provisions for Zederal employees

to participate in either on-the-job exercise programs or . )
exercise programs after duty hours. Zxercise rooms,
showering and dressing facilities shouid be provided
wherever feasible,

The Presuiem’: of the. UmLed Stztes, in his FExecutive Order 11807

of Sepnegﬂbe 28, 19(4, st a’t d '—:‘—_t:

ri-

L .As the natlons 5 1argﬂsL cm:ﬂo**er, the Federal Government

. hzs a spec1a1 obligation io set an exzmple for 211 employees
by prov mmg for a safe and he:l‘&b"cl working environment for
its erqp;oyees

2

In 2n zddress given at ’me Neational Conference on Phy*:lr‘al Fitness
S

and Sporis for £11 (February 1, 1£80), the Presidext said:
I consider organized physical fitness end the programs
sssociated with them fo be thz best pcssible investment
in American health. E«'erﬁh:ng we 20 to make Americans
more physical"y fit pays oif he ndsomely + . . It cuis .
mediceal bills, it kelps Our pe ple to live longer, and it
adds to the guality of each day of life that we live. '
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Today (2/1/80) I am directin ng Governor Apodzca and the
President's Council on Physical Fitness to do severeal
things thet might enhance the resulis that we bz
achievead with this great pregram, to izke 2 .r:u::ber o1
steps to upgrade our nation’s physical filness program
(among them) to urge all employers tarough personal
messages irom me . , . to make faciiities available for
erpployee fitness Drograﬂwc, (and) to sncourags 211 Federzal
depariments and agencles to support physice 21 F.iness :
programs . . . {(emphasis supplied)

Covernor Apodaca knows thet I am very eager o give him
21l the backing he needs in carrying cut these sieps and
particularly in the Federal Government.,

L

As a matier of policy, stzied by the Txecutive Order 11481, as amendad,
the Federzl Government recognizes t"\ the well-being of emmployszes and
the efficient administration of Government are benefiied by providing
emp’lo_yees with an opponun;ty to participeate in the formulation and

implementation of personnel policies znd praciices zifecting the conditicns

of their employment . . . including presen’ca«iicn C

*

h

its (sic.) views to the
executive branch, 'the Congress, or Othe?' appropriate apthority. Itis
Jﬂﬂ're ‘ore well within thp 1ega" authorit tv of indivicdzal employees Inlerested

in mprovmo and n\awmmms e high levsl of healin/iiiness, through an

—iik

age ncy sponsored a_nd endo*sed on- 'iie program, 10 organize and pressnt
their views to managemen’c.

Seden ntary office routines are a sericus occupsaiional health problem
whose predictable conseqguences include cardiovascular disezse, low béc:‘::
problems, premature aging, hypertensicn, and ckronic fatigue. NMorbidit

= o o ARG

2nd mortality statistics indicaie that premature Zisabilix

|~u

5 are LOwW inore

common among office workers and exescuiives iharn policemen and firemen.
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Habitual inactivity has been 1demrf1ed by the U, S. Public Health Service's |

Forward Plen as a "serious nationzl health problem" directly-related to the

alerming rates of coronary heart disease, hypertension, ‘obesity, lower back
problems, and other muscular difficulties, Though much remains fo be
learned, the Public Health Service believes that the zvailabls evidence is

inclusive: fitness is an inexpensive, effective answer to the healt th p*‘oblems
of sedentary living.

o

The human and pecunlarv costs of unfitness are

f
i

i

gzering. Outlays

for insurance benefits, sick i leave, and dis ebility paFments constit'ute a
large portion of Government persormel costs,’ The .__h.d==n costs of chronic
fa’ugue abqen’ceelsm avoidable health proble*ns end premaiure retirements

are equally great. Absenieeism alone costs the E}he::tive D"‘E’.B.Ch more than -

24 million 'work days and %1. 1 billicn every year. o . )

In an 18~mon’ch, $175, OOO Study, (ending Noveme“ 1, 1878) the 1. S.

—i L

-
— ot

Char“mpv of Comﬁerce fox.:xd '["lo.l. r—»mpmj, ee heahh CStS were rising at

' twu:e qu rate of waces, and tha; they will double in five years and

’

quaer‘Sle in ien years Their first and foremost recommendation to

employers seeking cost com.am'nen‘.. strategies was the ectaﬂls‘ﬂmenu of:

R=] >

. Physical filness programs amonsg e*ﬁployees 2iong with
nutrition and hezlth screening efiorts, 1

1

i‘;L ¢ Bonner, "Employers Urged to Wield Heal*h-Cogt Clout",. the
Washingion Post, November 1, 1878, n.p. |
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According to Ammunition, a publicaticn of the Uniled Automobile

-

Workers, medical care costs have risen by 700% in the past twenty
years - from $78 per person annually to §547. This is twice the

increase in the rate of inflation for the same period, with doctor’s

fees ris‘mg 49% Taster aznd hospital charges 105% fast=r than other
consumer items. In the pastten years, hospitzl car= cosis have

tripledto an 2 "EI"::-. e $113 per dgy now, from $37, with the cost of an

average hospual stay now at $885. 2
By acting now, ’c_he Fed eral Go“ernrle:’c can poirx = the way for all employers

while coniributing to the heal‘th and well-being of maore than 2.5 million men

and women in the federal service. The recommend=tion that bealth[irtness

programs be set up in the Workplace , novel as it m=y appear, is

only 2n e}:terlclo*l of t_w Wa‘ho'ﬂ_‘s historic commitme=t to occupati onal

hezlth, =a co:amitment most recently affirm ed by the Occupational

Bﬂalh and Saﬂ.e‘,y Act of D.
. A.u ho tj for the 'trapsfe** of mﬁney bcv.ween agencies for the provision
of heal’th/f'm ess programs and services exists undex 31 U.S. C. 686

(Purchase of supplies, eqummem or services by' ong government bureau

oxr depariment from zanother government bureau or deparimeant). )

2

World of Work Report, Work in America Institwte, Ine.,
October, 1877, p. 118,
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.

Any executive department or independznt establishment of
the Government, or any burezu or offics thereo?, if funds are

[ AR

available therefor and if it is ceferminsd by the head of sich

executive depariment, establishment, sureau, or oifice to be

in the interest of the Governmant so o do, may place orders
with any other such departmer®, estabiishment, bureau, or
office ror materials, supplies, eguipmzni, work or services,

of any kind that such requisiiioned Fecsral agercy mey be in a
position 1o supply or equipped 10 rendsr, and Sonall pay prompily
by check to such Federal agency as mey be requisitioned, vpon

its written request, either in edvence ar upon thz furnishing

i L

or performence thereof, all or part of the estirmzied or actuzl

cost thereof as determined by such g sariment, establishment,
bureau, or office 25 may be recuisitic-e

L0 Ty T VIR vy - - - -

(31 U.S.C. § 686 (2) ). (Prophesis supolied).

Amounts paid as provided in substeticn (2) of this section shzll
be credited, (1) in the.czse of zdvance sayments, to special

ents ciher than advance
against which charges

(b) ).

Legislation exists which extends liabiiity coveraze to employees

payments, ito the appropriations o
have beenmade . . . . (31 U.S. C.

participating in an in-house Goverament sconsored hzalth/fitness program. |
The geil;—zral-gl_lidelines for liabilily in the workplace indicate that any
Gove,rnrﬁenf vemployee acting withiz the sezpe of hié /her employment would -‘
be qox%éraéd :'c_?y thé‘Federal Fmployees Compensaticn Act (FBCA), for injuries
sustained dur'ing--participa’:mn in such activities when the health/fitnsss ;

brogram comes within the scope of employment. The ECAB statad in

Stephen M. Greenleigh, 23 ECAB 33 (1971}, that the proper legal

criteria 10 be used zre correcily sei forth in Larson, Workman's

Commpensaiion Law:

Larson states that (health/fifness) activities are in the course of

employment when:
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(1) They occur on the prer-nsas during z lunch oxr recrea-
tion period 2s a regular incident of the :::*;_:,onrn#m; or
(2) The employer, by expressly or ks ' i
participation, or by meaking the activ ari of ihe services
of 2n employee, brings th° activity \.u'-i;, the orbit of the
employment.

(3) The e*'ltﬂO) er derives substantial ¢irzct benefit from
the activity beyond the intangible value of improvements in
employee health and morale that is common o 211 kinds of
recreatiion and socizl healkh :

Larsen, in discussing the principles 22 czses u2on which the three

tests are based, sta;es that these are ’ oo

three inuependen’t links . . . by whlc recreation (health/
fitness) can be tied to the emnlovrp ent, =nd if orsz ig found,

the absence of the others is not :Eaual
With respect to the time and place of the kealih/fiiness activity,

Larson comments,

A

employ__‘em one has gone-a long way zs
the activily physiczlly in contact with <he efnplo ~ment environ-
: mem, znd even further when one hzas azzocizied th e time of the

activity so*‘f‘re‘m"' with the employment.

when seeking for a 1mk by which to corzzc

iy o
Q
3
v
U}
,’:]
1§
bt
fu
i
Sk
;.._J
m
0
nm
Q;

W‘ne’re this is the situation, : : .

the exact nature and pu*po e of the acts i self does not .
have to bear the whole Ioad of establish ‘ork connection,

and consequently the employmeni~-connzciion of that nature

and purpose does not have to be 2s conspicusus 25 it other-

wise might. '

ness program. Law Enforcement Assisznce Adminisiration Instruction
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